sucT: American Bar Assoclation, Civil l!ghto Connittee

< Assistant Attormey Genezal

_aitys; he is a formers naval officer. NI ¥Whelan

Burke darshall T

Civil Rights Divisioms . - ' :

: . BMsJABsied - — > -
Joseph A, Barry, Head :

: Federal Custody Unit .
Appeals and Research gection

The following opinions and fnformation
concerning the backgrounds and bellefs of the mem= -

_bers of the Civil Rights Comnittee of the Anerican

Bar Association were obtained by telephonme calls
which I made to the United States Attorneys in the
feders] Districts of residences of the Committee
menbers, The only exception is the fnformation
concerning Thomas G, Greaves, Mobile, Aladbama,
which Mr., Greene obtained through Ed Smith of the ‘ L
Tex Division., I could pot reach the United States . : -
Attorney at Boston to fnquire about the sendber from
that city, as he is on leave till August 1st,

wililiam P, Gray, los Angeles, Californis

. Mz, Oray is a lawyer of very fine repu~
tation in his community; has held office in the
State and City Bar, He was once law clerk to -
Judre Harold Stevens of the Court of Appeals for
the District of Columbia, He is presently engaged
{n bandling a case for Assistant Attorney General
Ransey Clark of the Lands Division concerning 8
matter from Long Beach, Califorania,

On his civil rights attitude it is of
some signifiance that he has made speeches to
various groups on the thesis that the State Bar
cannot take action against persons accused of being
Connunists unless there §s evidence availadle of
meaningful association with Communist groups. 1t
'nppeatl'that'tone attorneys &n the local Bar had
been urging action against attorneys accused of
Communist leanings. United States Attorney Whelan
added that there is no guestion of Mr, Gray's loy= -

also added that weoncerning the Supreme Court,

Nr. Gray cnnsiders it a fine institution,” and he -
thinks highly of Justice Warres, ©T
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Colonel Harold J - - S oI
Tinker Alr Force Base, Oklaboms ; SRR

United States Attorney B, Andrew Potter
advised me that Colomel Sullivan is the Judge - B S
Advocate General at Tinker Air Force Base which is o
at Oklahoma City., He is an Oklahoma liwyer by edm= S
& - -  cation, about SO years old and has been stationed S B
‘ now in Oklahoma about two years., MNr, Potter 414 - . : 2
| B not have infornation concerning Colonel Sullivan®s . .
" civil rights feelings. Attached is a nemorandus to iy
Assistant Attorney General Oberdorfer, Tax Division, ' B
geporting that Colonel Sullivan has writtes am e
article on "Equal Justice for the Accused® (Geo, x -
1.J. 49:168, Yale 19680), :

' James D, Fellers, Oklahoma City, Oklshoms &
- ' B , Sullivan o -

United States Attorney Potter advised
that Mr. Fellers is also an attorney with the
highest reputation in the community; he sees him
frequently but does not know him personally,

Mz, Potter said that he would find out for us
whether Mr, Fellers or Colonel Sullivan have any
connections with organizations in civil rights
work, There is one colored Assistant United States
Attorney in the office who can readily obtain this
type of information, Mr. Potter offered to “visit S
with® Colonel Sullivan and Mr, Fellers to determine S
thesr civil rights deliefs dut I advised hia that ‘ e
unless he heard further from us . a discreet check of
possible organizations affiliations would suffice,
Since then the United States Attoraey has advised
me by letter that ni¢t would appear that neither

Mr. James D, Fellers nor Colonel Harold Sullivaa
have, in the past, engaged in %31 type of civil
rights or race gelations work,

ol PN SR LGN

Xarl C. williams, Rockford, I1linois
I called Untted States Attorney James P,
_0*Brien at Chicago since Rockford is in his dis- S
trict, Mz, O'Brien advised that Rockford is abost




A W, """r o ;nt’:-ﬁz C -
R SH B

90 miles from Chicagoe and that they bhad a tersm of —
court there for only & few days per yearj court
- peing held actually at Preeport, J11inois, which is
within a few miles of Rockford., MNr. O'Bries had 7 T
information or ucqua!ntuncesh!p with Mr, Williams,
He offered to have the Buread run a nane check om
Mr. Willians dut I sdvised him that we should hold
up on this unless he heard from us furthes,
(Actually a namne check would only amount to the
Federal Bureau of !pvettt;ation's checking their
£files to ‘determine whether they had any jnformation
coacerning Mr. willlams). I presume we could
suthorize this through the Central Office here withe'

out any stir.

R

Earl Morrcis, Colunbus, Ohio

: United States Attorney JOseph Kinneacy
advised that he is well acquainted with Mg, Morrisg
that he is a man of very fine geputation in the
comnunity, very sctive in the Ohio State Bar.’

Mg, Kinneary sald that he is the person who handles
for the State, Anerican Bar Association gecomnenda~-
tions ze federal judicial appointuents,

~ Mr. Kiopeary also said MNI. Morris is an
wegger beaver® who is very connunity minded, that
he had been educated at Willfamsburg College at

- springfield, Ohioj that Mr. Kinneary got the

jmupression that he was “a big man on canpus®™, In
nis college days. He studied lav at Harvard and is
consideszed a VEIYy fine trial lawyes. Mr, Kinneary
said that Mr. Morzis was a very fine person im
every way but he was waot the sort of fellow whom
one would pick as & companion on 8 two week canoe

t"’o.

He 4id not have any §nformation as to
Mg, Morris® civil rights feelings but he observed
that most Anerican Bar Association lawyers who ate
tein stature in the organization are very conserva~
tive in their thinking, later in the aftermoon _
Mr. Kinneary called me to advise that persons of
whonm he had inquired had told him that Nz, Mozris
had been very active in all sorts of civic affairs
put that one gnformant believed that he was working
more for his own u;;:cnd!ze-ent, to achicve status

TR TSl it R
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in his comaunity. He pelieved that it was eoae of
Morris® ambitions to become presideat of the
Anerican Bar Association, He sald however that ke
does mot believe

tights conmittee
contribute, He said that whil
views may have reflected the attitude of his con-

servative corporate clients on civil rights == to
fgnore the problea and hope 4t would resolve {tself
3n time == that he may aow be reading the signs of
the times for the sdvancement of the Negro and he

may be active in the movement,

unless he intended to work and
e up to mow Mozris®

L]

Fauer, Salt lake clty. Utah

.13253 B.

United States Attormey william T, Thurman
at Salt Lake City, Utah, advised me that Mr, Fauer
{s a man of very fine zeputation, president of the
Utah Bar Association, about 40 years old,

Mr, Thurman S2a
‘any bias or prejudice on bis part, He also stated

that Mr, Pauer is s very conservative persong that
he is a Democrat and was recently chalizman of 8

pemocratsd dinnez for Senator Moss., He is also a
high official of the Mormon falth, Mz, Thuraan ade
jvil rights problens atze rather uncom=

mon in Utah; there are only about 1500 colored in
the State which has between 750,000

people.

John H., Gordon, Tacoma, washington

vnitid.sfatec Attorney Brockman Adaus ale

vised me he knew nothing about jobhn H, Gordon of
Tacons, Washington, put that he would inquire and
call me back., I bad aentioned that Mr, Schweppe
was from Seattle.
was a "civilerights conscious consezvative™} defi-
nitely not a wfige brand 1iberal,”™ Mz, Adans ade-
vised me that S§chweppe had been a co-author of the
famous Bricker Amendnent which you will recall was
designed to keep us out of "foreign entaglenents®
fnecluding, 1 belleve, the United Nationms, The ate
tached copy of & Memorandum to Assistant Attorney
General Oberdozfer, Tax Division, 1ists azticles

written by Nr, Scb

that Morris would get on the civil

i4 that he does mot bave knowledge of .

and 800,000 -

He volunteered that Nr, Schweppe

weppe on civil rights subjects,




he bad found out that
servative attorney.
gecent press COm ce in the white House OB

gights.

sz, Gordon and Mr. gchweppe
pnot be
them to be interes
»that they could very
area.” I vel
initiated seve

-

ga e
k to advise titt;;__.__,__J  g

is 8 veszy coa~
14 attend the :
on civil

splained that as faz as both _
were concerned §¢t wowl8—— ,

inconsistent with theis weconsecvat
ted ia civil eigh
well be maverl

it was Schweppe who had
its in bis S

s called ie-tac
Mz, Gordon
However, he a

Nr. Aam

feren

Mg, Adams €

feve he said
ral wcrusading® taxpayer su

city.

fncent P icbei!tt
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ggﬂladelphia, fennsylvun!. N

United States At torney Drev 3.
sed me that Mr. McDevitt is &

of Philadelphis sdvi

top fiight lawyer and §s a Vice President and Gen~

eral Counsel of the Philadelphis Electric Coupanye
he American Bar, is &

He has slways been active in t
former Chancellor the Philade lphia Bar, and is
about 60 years old, He s & very jevel headed man
Mr., O'Keefe sald Mz, McDevitt
fzations, R

with good judguent.
is not connected in any civil rights organ

Mr, O'Keefe pefore vecoming United States
ained by Nr. NcDevitt to handle

Attorney was ret
nade to the Huwman gelations Com=

some conplaints .
anization handling com=~
T2 48 ot*Keefe

aittee which s a city off
plaints of unfair e-ploynent practices.
these few conplaints had been settled
elphis glectric

advised that
£ employing

colorzed people.

Rush B, Limbau h
Cape Girardesu, Missourl
States Attorney Richard Do
Girardesu 18

advised me that Cape
Louls and that there

United

fiteGibdbon, Jzeo
about 125 miles south of St.
jttie in the way of a civil gights move~

3¢ very 1
- ment there. MNT. gitzGibbon has two Negro Assistant " -
ther will go to Cape -

United States Attorneys and pel
au to try cases and Mr. pitzGibdon wagrees

.i th the..'- .'__.-.—-—.-__,_._-——-4_....-._..._.__..

—--—_—-—__‘-—-~———_—-—-.‘—-——- ——— =T
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There are two Rusk N, Limbaughs, sesler
and junior, .anéd the United States Attorney velieves
that the comnittee appointment is the .Junior who 18
about 42 years old, Both Limbaughs are excellent
lawyers, meabers of a leading fizrm ian Cape Girardeau, ) S
He believes they will uphold the courts® decisioas kT

in spite of their upbrinmgisg. v , e

Sherwood Wise, Jackson, Mississippl -

United States Attorney Rodbert E, Hauberg : Lo
advised me that Wise is an ex-presidemg of the o
Miseissippl State Bar, HWHe is about 350 years of . .

age, He attended the Presidential meeting some ten -
days ago on civil gights, United States Attormey ) AR
Hauberg ssid that be believed that Mr, Wise's attia~ .
tude on civil rights would be that the State should -
be permitted to work out its probleas, .

Walton J. Mcleod, Jr.
Walferboro, South Carolins

United States Attorney Terrell Glemn ade
vised me that Mcleod is an qdninistrat!on mani cone
servative; a fair lawyer, He is not a civil zights EL
chanpion but will support the orders of the courts, . N
Nr. Glenn mentioned that the South Carolina Bar has
just recently passed a resolution condemning any )

"intemperate criticisn of courts® decisioans, . :
Mr. Glenn stated that Mcleod is a reasonadle man} & a
better man might have been picked for the job bdut
that he thought Mcleod would be o.k, He has enough
confidence in him to say that §f he had a prodlea
in Walterboro he would go to Mcleod to have it

handled,

Thomas G. Greaves, Mobile, Alabama

Mr, Greene spoke to Mr. Snith in the Tax
pivision who has known Nr, Greaves for a considera~
ble period of time, Mr, Greaves is very active ia =
the ABA, He holds a relatively high position in : S
the organization., He is very intelligent and “cone R
servative in the best sense of the word.” RHe takes
bis law seriously. He probably would favor ege-
couraging respect for the courts and the law of —the
fand. Not radical, but a man who is reasonable,

B
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. Willlam B, Spann, Jr., Atlants, Oeor‘!;.

United States Attormey Charl

does not know Mr, Spann other than to

he sees hi

mg to the best of his knowle

be is a good lawyer of goold standing,

good firm,
Nr., Spann

On cSvil rights matters he
he says to be against the pu

tions bi11, FHe, in response to my Que
that Spann, though definitely not a "1
a tsatonahle man who you;d_gg_;long wi

Y
-«

-

es 1. Goodsen
know hin whes
dge howeves
and with @
would expect
vlic accomoda~
stion, agreed
ibveral™, was
th the courts.

[ 2

Charles P, 1ight, Jz.
School

ean of Washington and Lee law

D
Lex!pgton. VIthnIa

Unitéd States Attorney Thoma

Rosnoke, Virginia, advised me that Dean Light has

an excelle

nt reputation dut to his kno

wledge has

not been outspoken in natters pertaining to civil

rights., N
of his ass

know of any organizations on ¢

to which D
Colonel in
person, -

either the United States Att
jstants who attended Washing

ean Light belonged. He said
the JAG and is sure he is a

Mr. Mason mentioned the fact
he Southern Law Schools had recently
resolution "standing by the Supreme

Deans of ¢
sdopted a

. Court™ and
the ultimate ardbiter of legal guestions, In this

gegazd be
the effect

Light had

Enclosures

recognizing that it must of

mentioned that he hsd read a

orney mor two
ton and lese

jvil rights mattess

he is a
geasonable

that the

necessity be-

that the Deam of the University of
virginis had advised the press, when questioned,
that be had signed the gesolution; dut B
at that time not yet signed the resolutioen
and presumably was still considering it,

that Dean
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Honorahle Burke Haru‘hdl,

Assistant Attorney General, B
Civil Rights Division, '
. pepartment of Justioce,

Washington, D. C.

Dear Burkes i
I thought you would be interested in the enclosed psge
from the London Daily Express. ‘Jerry Shestack's secretary, Miss
uargarct North, is English and recently received this newspaper.
You must have quite a file on the image of this Country
which is being created abroad by virtue of our problems in the
civil rights aree. ’
With best regerds, . _
Sincerely ybnrt,

Bernard G. Segal
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- progran
sed Progranm for the
for Civ 11 Rights

To the Executive Committese

y

e usune that uhcn the President reqnestod the formation of

’tm new and special ccm1tteo of Lawyers m had in mind that it

woula perfora runctionlz

1. which would naturally fall within the -pecm competence L

of lawyers as lawyers, OF

2. which could be performed'by lawyers as citizens better
than by other Kinds of citizens.

>, - - ;-

We further assume that he did not intend to assign functions o

ey e

thia comittee vmich some other agency, private or pudblic, was
ulrcady performing competently. ’

On these assumptions we precomnend &8 & programt

I. 'n;at. as & genersl px;oposition. this Commlttee do not

try to duplicate or supplement the work which other B

experienced groups 1like, for example, the NAACP u;n
Defense and gducational Fund, Inc., are now doing

competently. . ’ : » : . S

e
- ——————

‘. This neu:u that, cxceyt as hereimﬁ:er ltated, i

-
should mot attempt £0 supply OF Supervise B (A

e
.



counsel for Mﬁduh persons whose civil rights
are being violsted. . ‘
have a;rndy volunteered to
as counsel in such individual

such volunteering, and

However, afam' lavyers

et
this eomittu to serve
cases., We should encoursge

County Bar Assoclstions™
to dring about more '

seek, through State, City and
throughout the United States,
voluntecm for this purpo“
£ these lawyers td.n be mxperuncad in
type of case -~ especially in the kird of
ch they will £ind in the State

s. Most O
this
atmosphere whi
courts of the South.

b. Therefore they should be recozmended for training .

" 4n one of the law schools or sssociations which
conduct classes and clinics for
practice and substantive law 4n this highly

They should then be assigned

super-

4pstruction in

specmized field.:

to cases by such lchool or. uaocution and 8

vised by it. - -

e. Our Committee should restrict itself in this

f£ie1d to recommending vo:l.;mt’eers and to assiste

ing in obtaining { tinancul support for such

clinics to cover the cost of its volunteers.




Ina:.uortho runctionl outlineduthu
-shwld decentnlue the work u such as possible into

=< "

W\"

the State and local Bar usociationl which are willing
or can be persuaded to undertah ‘thess responsibilities
and duties in thelr separate localities. To this cxn.
tl@i:weomittee should induce each Bar / Association $0
coopente 4n the program here outlined, and to adopt
molutiom conmitting themsel ves to perform the duties -

herein detalled.

Specifically, this Comittee should recommend and urge
that: ' |

3. Bar Associations, 1oca:l and State, should issue
pronouncements advocating full compliance with

final orders of a court.

%!
2. They should eonduct educationa.l campaignl on State

and local levels to persuade citizens of the need t0
comply promptly,with such orders.

3. tmey should arra.nse for their members to talk to
local lay groups about the supremacy of law and tho .
duty of every citizen to comply with the courts?
.decilionl.

§. They should spread the legal doctrine that the 1}

decisions of the Supreme Court of the United States




tion.

mwmtmumstnt.hnotﬁm-

They should answer Mccmto :tatemnts of the lavw
4n this field made by public officials or lawyers ia P
their communities.

.'mey should file amicus briefl 4n important civil |

rights cases with the acquiescence of the attorneys
involved in the case. - ' , : ‘ i e

JII. That the comittee. as lawyers, should be rea.dyz

A.

D._

To arrange for the writing and pubncat:.on of

To furnish public speakers in any pa.rt of the countxv ST

on civil rights sub:octl.
~ -
To promote respect for the Judiciary by detendiu

Judges whose decisions and opinions in this field

may be umopxglar 41n their communitiles.
ov mtiall & )
To rumish,“through volunteers, expert u_sutanon

from law schools and leading law offices in legal
research, legal acholarghip and dbrief uritu:;,/

- et P sk 0% - . e E———

- -, .-

articles and pamphle'ca , wWhere appropriate, in tht
f4eld of civil rights. .. N




That this Committee,
prestige in various parts
willing and ready,
the pubné law enforce
Athe various States and the

To answer yubucls any inaccurate public statements ————-
or legal coamentary sbout the law in this £1e34, -
tuch u the recent statements by governor _\ulluo

1’ uahm and his legal advisers.

from time to time, on the necessity & upholding the

4

To make public statements st a.ppraprnte times, and

s —————

iaw of the land as cmmciated by the Supreme Court.

Generally, to do as & natioﬁal body, and on appropriate

ocgasions, the specific thi

ngs outlined in paragraph II,

especu.ily when the local and State Bar Associations

decl:.né to 4o s0.

of the United States, 8

where emergencies a.r1u »

composed as it is of lawyers of
hould be

ment agenciu of the United States,
1r subdivisions for the physical

protection of American citizens seeking o obtain civil

rights gua.ranteed to them by law. : - -

A.

For this purpose, each State and local Bar Assocunon

should be requested to set

ing lawyers to whom our Chalrmen OF Executive
could immediately and directly refer distress requests
which may come to this Committee for emergency action.-

An exemple of this was the

up committees of its lead-

rioting in the suburb of

to call upon

Secretary
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rhu-delpm.a which was beld to.a minimm by the quick
but pretncted cttortl of our co-chumn, nr. Bernlﬂ

Segal. Emergency committees like thn should exist in
every commmity n.nd their names, addresses and phoa. |
numbers should be filed with our Committee for

e it som - oA e, L

o mtm_tmoul s reference.

. ’ » .
7o do all it can to remove all forms of racial discrining~
tion in )1 Bar Associations and Legal Societies in the
United States.

That this comittee, as lawyerl » a)_:oul:} @irectly intervens,

lin any narmer advisable, .pnererably through its local

members, in any situation where there 1is involved some

: mterference with a lawyer's right to practice law or to

protect adequately the interests of his client 1n a ecivil K
rights matter. Ln example ot this kind of obstruction

arose recently in Farmville, Va.. involving & Harvard law

School student. -

In order to meet these dufaiéa and spread the effort

_ npumerically as well as geographically, the membership of -

the Committee ahouid be greatly increased in those States
where the issue is acute. ‘

To urge law firms to employ qualified Negro lawyers a8 R
readily as equally qualified white lawyers. )




IX.  Stimulate local Bar Associations or if that 1s impossibls, S
_other local organizations, to provide under their auspices, s
puhlic discussions and forums in their own local buildings,

11' possible, or in other pudlic or semi-pudblic duildings.

_ At these forums (m-aegregated) carefully selected
:pealcerl should discuss the "proo and cons" of all phases

[ 4
-

of this issue, as, ¢.§.3

.1. Quote systems for employing Negroes. -

2. Correcting de facto segregation in pudblic schools.

3. President's Civil Rights B111.

{4, etc., et6. . -

- - -

This will serve to bring all these gontroversial issues
into the open for discussion instead of pémitting "thea

o to smolder under the surface.

X. Provide one or more annual awards for lawyers in the
South and elsewhere who have distinsuuhed themselves
for courage in this field at great profesiiongl and

" personal risk to themselves. The President should be
asked to confer these avards in our name at the White

" House. . .

" II Make periodic reports to the President, with' recommenia~
 tions, if any, for officilal action by the Executive and



legislative ara.nchet Amn.l meetings \d.th tho president
at ths White House would serve to incresse the. prestige -
and effectiveness of the Committes.

" 477. Comstant liaison should be maimtained with other nationsl

S groups working in the general area of civil rights.

The 'rorego:.ng program arises primarily from the fact that the
nembers ot thu Committee are all lawyers; and 4t 43 a plan of
" action for it as liwyers. : :

We delieve, however, that an even more important task for this
Committee arises rrou the fact tha.t 41t 4s composed of cifizenl who
by virtue of thelr jocal (and even national) prestige can, and do,

’ 'exercise leaderahip as eitizens among thelr tellou citizens in thelr
| respgctive communities. L. |

How can they best exercise their local jeadership in this
field? - - e e '

.o

i. The chief obJective should be to get racial strife off the
streetl and out of the control of mobs, into & room where both sides
can sit down to air their views face to face, and come to léu
agreement as to & course of action. This cannot be done unless &

PUSEEEDEREIS S g

bi-racial committee which is 80 constituted as to command the

respect of both races takes the 1eadersh1p. “‘One of the reasons for
picket lines, sit-ins, rock-throwing and.other violence is that in
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nary comnd-tiu,
' of commmication between the two Te
free and quiet communication between t
cted comnittee coq:osed equally of both

cspecnl].y in the swth, there are no other auwu
ces. I1f a door can be opened to

hem under the auspices of &
races, & path will be
been shown to be true

respe
provided to peeee and understm This has
such pluces as Cambridge, ¥A.

‘ by pucceurul experience 1n

This kind of ducussioa, nediation and agreement will take
™t and skill, and 1t will be less drmtu

nore time, patience, effo
than some or the other parts of this program. But 4n the long run
Ve are

roduce more lasting results.
ng-range ocbjective in mind for
composition, is bettear

pudblic grouwp.

it \d.ll be more effective and p

sure that the President had this 1o

this Committee -- whizh, by reason of its

equipped to do this than any other pr:.vate or

*

ommittee through its leading local members should

The C
such bi-racial committees in

smmediately foster the formation of
We emphasize 'th'e South,

every community possible 4n the South. 4
’ 2

section of the country L
|

f

beca.use 1t will be seldon indeed 1n that
rs -=- the Mayor or the Governor for

that the local gontica.l leade
yffort to organize an smpartial,

example -- will make & conscientious e
ntative pi-racial committee to obviat
Jovs, housitg and public facilities.

rship should be £il1led by our leading lawyers by

e discrimination in

represe
Therefore-this

education,

vacuun of leader
! organizing such groups in their communities -—- and we should

encourage our local members to 4o so.




! of such committees in our Northern

II. The possible role
communities is not quite 80 clear.
* whether activa.ted - 4 thoughts or vote-getting or by conscientious

solicitude, or by & combmtm of bdoth;

T as protests come from Negroes seeking equality
Uherc. as in New York, the GOVW

ing bi-racial groups to mt,
compete or even supplement - |

There the political leadsrs,

become very active as soon

better hauliug and schools.
and the nayor are both a.ct:.vc in gett

4¢ 1s doubtful shether we should try to
these efforts. ) ‘ :

uherever tbsx'c is connict or the possibility of

rthern communities, and no leadership has been taken
we should take the leadership through the’
for those com-

However,

conrlict in Yo

by the political leaders,
mbers of bi-racial comittees

fomtion by our me

munities.

III. What can these pi-racial committees do? They can tacklo

pressing problems
aations, equality of opportunities in

private non-union _employmnt.

a8 ﬁedutors the 4mmediately

tion in public-pla.ce accommo
jabor unions and discrimination in

Iv. But even more smportantly, they can begin on the long-

jems of better education and vocational training for
quip them more adequately for highly skilled jobs ==

-conar. aupe;r‘.l;;ry. acaﬁemic “and proreuionn Jobl.
training. At

equality in Negro vocational
1n the SOuth, Nezro vocational training is

range prob
Negroes to ¢

of job opportunities,—— § -
! .

-= Such as discrimina-




stin nm the lmu
‘ l.tionl.l training for ths
televilion, dentnl, mechanics,
extent
) opportunit

of shoemsking and yinilar trades, wheress
whites is in such fields as electronics,
otc. This is slso trus to SORS

4n the North. Negroes should be encouraged and given the
ies for tru,n:.nt in nmethmx other than menial tasks lt

one end, O the higher professions at the other., Those who e —-
med should also be educatcd and trained 4n the highlYy -1_:111.4

qual

¢rades. Success in this endeavor would solve pany of the other

problems and grievancu. A dec

of the other points of dispute.

put we can accelerate it and

thes

problems

e bi-racisal comnittees whos

ent, well-paid Job will solve mary
This, too, is 8 Jong-Tange program,

its beneficent results py the use of -

e members will understand the local

and the local perspnalities better than uwone else.

v. Laﬁyers, as leaders, should a.lso' stimilate their local

Boards of Education to include

pha.ses 4n the pudll
generation will not be as

this generation.

courses in civil rights 4n all its

¢ and private high schools, 80 that the next
4gnorant of the issues 4nvolved as 18

Respectfully submitted,

MMITTEE ON PROGRAN
Bruce Bromley, EsqQ.
william R. Ming, EsqQ.
William P. Rogers, EsqQ.
. Samuel I. RO Rosenman, BE3Q.s Chairman
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;Burke Marshall
Assistant Attorney Ceneral
Civil Rights Division

&John Doar :

‘First Assistant -l ,; e

DATE: August 22, 1963

JD:lvw

Last week when Mr,
thet the restaurent 2cross
house in Wilnington, North

peaceful desecregcation and

Nanover Bar Associ

help on the problen,

Luney was in here te seid
the stres- from the court-
Ceroline was the key to

the locel police chief

had told hin confidentially that he felt the New

ation could use its infiuvence to

A . GRS
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This Report is addressed to certein bills presently before . S
Congress to eliminate discrimination in public accommodations, _ o
to establish causes of sction by private individuals and the -
Attorney General to prevent such discrimination, .

' We have considered principally the provisions comprising
Title II of the proposed "Civil Rights Act of 1963%, introduced
by Senator Mansfield and others as S. 1731, 88th COngxa‘ell. ist .
Session, and by Representative Celler as H.R. 7152, 88th Congress, -
: 1st Session, Senator Mansfield and others have also introduced
i substantially the same provisions as T4tle II in a separate bill,
S. 1Z 2, the proposed "Interstate Public Accommodations Act of
1963«  Other bills dealing with this problem have been introduced
} by & substantial number of other Senators and Representatives, :
including S. 1551 4ntroduced by Senators Dodd and Cooper a
and H.R., 6720 introduced by Representative Lindsay
4n the same form. S. 1731 and H.R., 7152 were pro osed by President
‘ Kennedy in a special message to Congress on June 19, 1963, which
stated that the gublic accommodations provisions are designed “to
rantee 31l citizens equal access to the services and facilities
of hotels, restaurants, places of amusement and retail establish-

{ " ments®. N. Y. Times, June 20, 1963, p. 16, col. &,

i T4tle IT oo S. 1731 invokes the powers of Congress under
both the Commerce Clause and the Fourteenth Amendment of the Con-
stitution, with chief reliance placed upon the Commerce Clause,
and with the operative sections, as introduced, Telying solely o
{ . the Commerce Clause, S. 1591 and H.R, 6720 are based uporn the
{ ° Pourtc “h Amendment, and proposals have been made to amend Title II
to pla.. gpeater operative reliance upon the Fourteenth Amendment,

& Unless otherwise indicated the references to the "proposed
legislation® in this Reeort refer to Title II of S. 1731, the’ &
is a tached hereto as an Appendix, '

full text of which:




- o4tle II now provides that all persons shall be entitled
"yithout discrimination or segregation on account of race, color,
religion, or national origin, to the full snd equal enjoyment (14
the goods, services, facilitles, privileges, advantages and ac~

commodations®™ of enumerated
such establishments satisfy

kinds of “"publie establishments" if
specified criteria with respect to

2ctivities or operations related to interstate commerce, The de-~
nial of or interference with the right to nondiscriminatory treats
ment 4s prohibited, and an aggrieved person, or the Attorney General

for or in the name of the United States, may institute a civil ac~- -

tion for injunctive relief in the Federal District Courts: .
. B - . >

® ' In erder for the Attorney General to institute suit, he

must -certify that he has re

ceived a written complaint from the

aggrieved person and that in his Jjudgment such person is unabdle
to initiate and maintain appropriate legal proceedings because of
lack of adequate financial means or effective representation or
risk of economic or other injury. If local laws 8ppear to forbdid

to notify the appropriate S

" the diserimination complained of, the Attorney General is required

tate or local officials, and, upon thelr

request, to afford them a reasonable time to act before he insti-

tutes an action, In the ca
General is required, before

se of other complaints, the Attorney
“4nstituting an action, to refer the

. ‘matter to the Community Relations Service, contemplated by Title

IV of the bill, to attempt to secure compliance with the statute

by voluntary procedures. C

ompliance with the provisions for ac-

tion by local officials or the Community Relations Service is not
required if the Attorney General certifies to the Court that delay .
would adversely affect the interests of the United States or that
compliance with such provisions would be fruitless, ,

‘We support the pr

Summary
oposed iegislation and we believe it is

validly founded on the Commerce Clause and also derives substan-
tial constitutional supgort from the Fourteenth Amendment, We -

believe that Congress s

_ ould rely on both constitutional provisions,
since we regard the Commerce Clause and the Fourteenth Amendment

L)

as complementary and not competitive sources of Congressional power, -

The Commerce Clause .

Article I, Section 8, Clause 3, of the Constitution con~-
fers upon Congress the power "To regulate Commerce e « & among the

several States # ¢ & %

The Commerce Clau
States Supreme Court to emp

se has repeatedly been held by the United
ower Congress to reach and control active

ity which affects interstate ccmmerce and to remove burdens on suck




purely

publli
- activ
sy

¢ policies,
1t1§|.

wwould be 8 valid
Cémperce .ch .

1I contains prop
© (a) make unavailable to Negro 4nterstate travelers goods and ser-

vail;

deter the inters

he
the legislation

evailadble

or not & i:rticuhr activitzeor transaction &=~
itself snterstate in character. Even

activity or transaction considered 1n 1solation is bO

4n character and 1mubstantul in 4ts impact on 4nterstats

te with regard to

A aggred
on dnterstate commerce of all such activitiss or

exerc the

not only activities which are

The powe
commercial” in pature, dbut, 18 furtherance of particula®

peen, used to reach uon-comenm

to others; (b) make adequate lodgings
rstate travelers difficult to obtain and mconvenunt

ratate traveleTs to detour to
yestrict the audiences of inter~

and thus burden qnterstate commerce;

of patronage from retail establish~

ffected by such ag‘;’s and inhibit and restrict the .

tion of goods in
conventions awvay from
and (g) reduce the mobild

cities whe

terstate market; (r) arive
Te discriminatory practices pre-

ty of the national labor force and

tate movement of industriss.

£indings that discrimination in pub~

14¢c sccommodations burdens and obstructs interstate commerce are

manifestly Tred

sonable for congre

~ 3ay. the proper foundation for le
problem 38 found to exist by congress and will be given great
' conatitutionauty of the proposed legislation is

ss to make. Such £indings help ¢o
gislation 4ntended to deal with the

Hirsh, 256 U.8. 135. 154 (1921)3 porden's

293 U.S. 198, 209 §193u); & ommunist Party ¥
rd, 367 u.s.Ex' , 9% "('1'9‘6'1'5"‘. L v S

: . legls~
jation. vaiidity of roposed le ise of
the commerce pover 1s clear from Ul States
- Supreme court in N.L.R,B, V. Jones & Laughlin stecel COTD., v.S.
1 (1936), United States V. Darby, 312 U.S. 300 (2941) and numerous
other 8. , - :

In the Jones & Laughlin case, the Court sustained the cob~

otitutionanty 0
e

 merce

contention
the "stream of oOomIETes s

or Relations Act under the Coa-

hat, 4rrespective of respondent's

cturing activities represented 8 break
® Congrees could legislate "to protect

Ky ‘T

-,
v




in
war.® 301 U.S. at 41, The
went authority as rgnou:

wrhe congressional authority to

perce from burdens and obstructions is
transactions which can be deemed to
part of & fiowt of :.n_terstate or foreign coumerce

protect int
not

ed

_ Burdens and obstructions may be due to
tion sp ing from other sources.

er to enact 211 approgriate
tection and advancemen

»

_Lr%e
exerted to protect interstate comme
te source of the dangers which ¢

L Employers’* Liability Cases, P.
= United States, supra 295 U.S.

—-.#

jties may be 4ntrastate in character
sidered, if they have such a clos
tion to interstate commerce that
tial or appropriate to protect that commerce from

dens and obstructions, Congress

& ., principle is that the power to re
legis
Paniel Bal
ote its gTr
all 102 U.S.

St control and

* (The
557, S64); to adopt measures Tto prowm

- Jnsure its safety?! (Mobile county_v
691, 695, 697); ‘to foster, protect,

Kim

late commerce is

jationt for 11ts

8,

terstate commerce from the paralyzing consequences Of andustrisl
Court summarized the course of relse~

erstate com=
1imited to
be an essential

10 Wall,

control &

.. Althou

when sepa
substantial rela-
their control is essen~

e and

to exercise that control. Schecter Co
States, supra, Undoubtedly the scope O
be considered in the 1ight of our dual

ment and may not dbe extended 80

. .. ° upon {nterstate commerce 80O indire
embrace them, in view of our compl
fectually cbliterate the distincti

~ pational and what is local and create
tralized government. Id. The question 18
one of degree, As the Court said in Chica2

as to e
ct and remo
ex society,
on between what 48

no ma

owth and

supra [223

strain,? Second Employers! L1abllity Cases
U.S.) p. 47. See Texas % N.0, R, Co, Vv, Rallwa Clerk:
su 281 U.S. 54B]. ZThat power is plenary and may

tter what

.! Second
; Schecter Co v

activ~
rately con~

bur-

system of govern®

mbrace effects

te that to L
would ef- "~y

s completely cen<

upra {262 U.S.) p. 37,

Trade v, Olsen, SuUp
had been said in stafford v wWallace,
495)s ‘Vhatever amounts to more or less cons

_ tice, and threatens to obstruct or und
freedom of interstate commerce 418 within the

necessarily

o Board ©

repea
,ﬁ {258

sup:

uly tod

power of Congress under the commerce clause and

primarily for Congress to consider and decide

of the danger and meet 1t.*" 301 U.

- The Court noted ‘that in Chicago Board ©
4t had upheld the Grain Futures Act of 19
actions on the Chioago Board of Trade, although

g w
v.S.
tant prace
urden the

the fact
s. ‘t 36.3 Y N

¢ Trade v, Olsen

respect to tran;—
these transaction

were ‘not in and of themselves snterstats ccamerce.*®
. R . _

e

f J.‘-.»‘._*‘.--‘t;::""»‘
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Congress had




" found that they had bdecome ‘a constantly ucurunz durden and -

LT

struction to that eocmmerce, ! %cago Board of Trade V. Olgen,
262 u.s. 1. 3_20- 301 uos. ‘t - P : .
In the Jones & Laughlin case, furthermore, the Court

‘stressed the factor of experience 4in determining the scope of -
Congressional power over interstate commeros: .

"ie have often sald that interstate commerce itself is

. « * ferences with that commerce must be appraised by 8 Juag--
- ment.that does not ignore actual sxperience. ‘

~+ .« "Experience has abundantly demonstrated, that the

recognition of the right of employees to self-organiza~
“tion and to have representatives of their own choosing
for the ose of collective bargaining is often an
essential condition of industrial peace. Refusal to
confer and negotiate has been cne of the most prolifiec
causes of strife. This is such an outstanding fact in
the history of labor disturbances that it is & propsr

~ subject of Jjudicial notice and requires no citation of
instances.” 301 U.S. at &41-42,

a practical conception, It is equally true that dnter~__ "~~~

This emphasis on the relevance of practical experience has clear

. pertinence to the present questiom,

Similarly, in United States v. Darby, the Supreme Court
sustained provisions of the Fair Iabor Standards Act barring from
shipment in interstate commerce goods produced by employees whose
wages and hours of employment d1d not conform to the requirenents
of the statute, and prescribing adherence to such requirements
with respect to all employees ‘engaged in the production of oods
for commerce. In upholding the prohibition on shipment of the
proscribed goods in interstate commerce, the Court considered the
nature of commerce povers '

“The motive and purpose of & regulation of interstate
_ commerce are matters for the legislative Judgment upon
the exercise of which the Constitution places no re-

striction end over which the courts are given no control., ~ -

McCray v, United States, 195 U.S. 27; Sonzinsky V. Uniteg
States, 355 U.S. 506, 513 and cases ci ed. ‘The Judic
cannot prescribe to the legislative department of the
government limitations upon the exercise of its aclmowle . -
edged pover,' Veazie Bank v, Fenno, 8 Wall. 533. What- -

ever their motive and purpose, regulations of commerce -t

which do not infringe some constitutional prohibition
are within the plenary power conferred on Congress by
the Commerce cnm_u."- 312.U.8. at 115, B

BN
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‘ - - The power of congriul to forbid the proddeéien‘or goods e
" for commerce unless the prescribed labor standards were met was A
. - 34kewise upheld, ;ad_tho court stated: . - . -

®The power of Congress over interstate commerce is not - E.
confined to the regulation of commerce among the states. : SO
It extends to those activities intrastate which so af- o
fect interstate commerce or the exercise of the power
) of Congress over it as to make regulation of them appro=-
. priate means to the attainment of a legitimate end, e
¥+ exercise of the granted power of Congress to regulate-

R e 4 B
. interstate commerce, See McCulloch v, Maryland, 4§ wWheat, -
¢ 316, 421, cf, United States v, Ferger, 250 U.S. 199.
"7 e ee .

‘<. "But 1t does not follow that Congress may not by : -
appropriate legislation regulate intrastate activities 3
where they have a substantial effect on interstate com-
merce, See Santa Cruz Fruit Packing Co, v, Nationa
labor Relations Board, S, » . recen
example is the National Labor Relations Act for the regu-
lation of employer and employee relations in industries
in which strikes, induced by unfair labor practices
named in the Act, tend to disturdb or obstruct interstate

':og:erge. gee National labor Relations‘Bgarﬁ :i Joges
ughlin Steel Cor 301 U.S. 1, 38, 40; Natlonal
Labor Relations Board v, Fainblatt, 306 v.S. 601, 604,
and cases cited. But long before the adoption of the
National Labor Relations Act this Court had many times .
held that the power of Congress to regulate interstate S
commerce extends to the regulation through legislative “F

* action of activities intrastate which have a substan~ '
tial effect on the commerce or the exercise of the Con~

gressional powver over it," 312 U.S. at 118-20,

s The aggregate impact on commerce of goods produced under
proscribed conditions was deemed controlling rather than the vole-
ume of any one shipper or producert | ,

“Congress, to attain its objective in the suppression
of nationwide competition in interstate commerce by goods
produced under substandard labor conditions, has made
no distinction as to the volume or amount of shipments
in the commerce or of production for commerce by any
particular shipper or producer, It recognized that in-
present day industry, competition dy a small part may .
affect the whole and that the total effect of the com-
g:tition of many small producers may be great, See H.

pt. No, 2182, 75th Cong, 1st Sess, p. T. The legis- . &
lation aimed at a whole emdbraces all its parts, Cf, -

-
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" additional authority supporting the

Sportswear case: .

Pa
-

-

National labor Relations pPoaxrd v
. 312 U.S. at 123,

Again, in Wickard v, Pllbum, 317 U.S. 111 (19%2), the
Court upheld the marketing penalties i;posed for noncompliance
with the wheat marketing gquotas of the Agriculturnl Ad justment
Act of 1938, even with respect to production not intended for
commerce but wholly for consumption.on the farm. The Court
stated that "even if appellee's {the farmer's] activity be local
and though it may not be regarded as commerce, it may still,

ghatever its nature, be reached by Congress 4f 1t exerts a subs

stantial economic effect on interstate commerce, and this irre-
Spectiveeof whether such effect is what might at some eariier
%e haye been defined as ‘direct! or 'indirect.'® 317 U.S. at

. The Court's consideration in that case of the power of
Corigress to stimulate commerce is likewise pertinent with respect
to the proposed findings in Title II:

*The stimulation of coomerce is a use of the regulatory
function quite as definitely as prohibitions or restric~
tions thereon. This record leaves us in no doubt that
Congress may properly have considered that wheat consumed
on the farm where grown, if wholly outside the scheme

of regulation, would have a substantial effect in defeat-
ing and obstructing its purpose to stimulate trade therein
at increased prices." 317 U.S. at 128-29.

The Court further held that the fact that "appellee's
own contribution to the demand for wheat may be trivial by itself
4s not enough to remove him from the scope of federal regulation
where, a8 here, his contribution, taken together with that of
many others similarly situated, is far from trivial. %%%2%&222!!.

. Y. Fairblatt, 306 U.S. 601, 605 et seg.” 317 U.S. at

Each of these decisions is replete with citations to
Congress to regulate

ower of
activities which themselves may be Jgemed intrastate in character

- put which burden or obstruct interstate commerce, and subsequent

decisions reinforce this doctrine. E.g,, Mandeville Island Farms
Inc., v. American Crystal Sugar Co., 535 v.5. 219, 229=35 \19

United States v, Women's Sportswear Mfctr's Assn

Iod (194995); United Sfates v, South-Fastern Underwriters Assn
322 U.S. 533, 239-53 [I?RE); Polish Nat. Alliance V. N.L.R.B
322 0.8, 643, {1944), As tersely sumparized in the Women's

*1¢ 4t s interstate commerce that feels the pinch, 1t '
does not matter how local the operation which appliss
. the squeeze,” 336U, S. at 464, . -~ - -

i e R

3
336 U.S. 460,

-

¥

% ¥
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As made clear by the Darby and Wickard v, Pilburn deci-
sions, Congress is not 1imited under the Commerce Clause bg the
siza or impact on eommerce of any particular enterprise su Jected

- 'to regwlation, It is the aggregate impact on commerce of the regu~

jated activities which 1is determinative, irrespective of the ex-
tent of impact of any sg:cimc 4solated activity, In g;g_ca_r%;u
Filburn, for example, the farmer planted only 23 acres and ¢
STount Of wheat at issue amounted to only 239 bushels. Similarly,
4n Mabee v. White Plains Publishing COE' 327 U.S. 178 (1946), the
Fair Labor Standards Act was applied s newspaper with a ecircu-

Jation of about 9,000 copies of which only 45 were mailed out-of -

the State in which the newspaper was printed.®

"Social® Evils, It

« ..+ DUseeof Commerce Clause to Eliminate
4s abundantly clear tnat Federal pubiic accommodations jegislation -

" can be validly founded on the Commerce Clause even 47 the gropond

legislation be regarded as directed in large measure at a social®
evil which might be the subject of State rogulation under the
police power. In the first place, the "social® evil has clear .
economfc consequences of which the proposed legislation takes ac~
count. Furthermore, as stated in Darby:

"T¢ 4s no objection to the assertion of the power t0O

regulate interstate commerce that its exercise 1s at-

tended by the same incidents which attend the exercise

of the police power of the states. Seven Cases ¥

United States, 239 U.S. 510, 513; Hamilton v ,J'(g_q_u_c_n .
Distilieries & Varehouse Co,, 251 U.S. 146, 156; United .
States v. Carolene Products Co., 304 U.S. 44, 147; '

_.M
United States v, Appalachian Electric Power Co,, 31
U.S. 377." 312 U.S.» at 114-15, :

: . Indeed, the commerce power has been relied upon to reach
s variety of non-economic activities deemed to violate public

_@ Tt has been suggested in scme quarters that public accommodations
" having & gross annual income below a specified amount be excluded
from the proposed legislation., We do not favor such an exclusion,

The impact on commerce of relatively small businesses may well -

vary more with the location and community involved than the ac~-
tual dollar volume, For example, there may be stops along inter-
state bus and automoblle routes where only small lunch counters

_or motels are available., The applicability of Title II would in
21l cases depend on the applicability of the statutory criteria ¢
which refer to activity or operations related to interstate com-
merce, and in an enforcement action by the Attorney General he

" would have to certify under Section 204(a)(2)(11) of Title II

. that "the purposes of this title will be materially furthered by §

the £iling of an action®,

. al > . :
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. matters of racial discrimination date back to such cases 4s

Gedrd v. Georgia R. Co,, 1 I.C.C. T19 (1888), and Councill ¥ : -
estern & e.n. (:oi, 11.C.C. 638 (1887), agd extend to such recent

9.

. policy. Most pertinent are cases upholding the barring of racial

diserimination by interstate carriers and related public faclile~

dties. E.g,, Georgis v, United States, 371 U.S, 9 (1962), :
£f'g Q01 P, s_—x:. L’T’f—az u.n—'—‘EYQ'G. ca, Tz foynten v, Virginia, S64
v.s. 5454 (1960??3Henaerson v, United ot EEXE'33§'ﬁFS“"§IG (iSBO):

S e
Mitchell v, United States, 313 U.S. 1941). The Interstate
Commerce Commission has dealt with the subject on numerous ocea~ .
sions, both in specific proceedings and through a General Order
forbidding such discrimination, Docket No, MC-C-335, paragraphs
180a(1), 180a(2) (1961). Indeed, the Commission's decisions on

ecisions &s W, A,A,C.P, v, St. Louis S,F, R, Co.,
3547-8 (1955). ‘

The Supreme Court has also consistently sustained under
the Commerce Clause statutes having major social objectives, It
has upheld legislation forbidding the interstate transportation
of lottery tickets as an aid to local enforcement of gambling
prohibitions, Lottery Cases, 188 U.S. 321 (1903). Regulation
desigried ‘0 insure pure food and drugs has been sustained.
Hipolite Eze Co, v. United States, 220 U.S. 45 (1911). The ban-
ning of transportation of women interstate commerce for pure-

poses of prostitution has been upheld. Hoke v, United States )
227 U.S. 308 (1913). The prohibition of interstate transporﬁtion

297 Ioc .c. 335.

-~ of women for immoral purposes has been upheld even where copmere
¢ial prostitution is not involved, Caminetti v, United States X
242 U.S, 470 (1917). Thus, it 1s apparent t there is no per-

tinent distinction under the Commerce Clause between *econcmic*®
and "social® legislatiom, ° '

. Effect on Commerce Clause Jurisdiction of Fifth and Tenth -
Amendments, The proposed legislation would violate neither the

Fifth nor Tenth Amendment to the Constitution, It is beyond chale

- lenge at this date that reasonable regulation to meet a pudblic evild

does not violate the Due Process Clause, “The Constitution does
not secure to any ocne liberty to conduct his business in such ‘
fashion as to inflict injury upon the.pudblic st large, Or upon any
substantial rouz of the people.” Nebbia v, New York, 291 U.S.
502, 538-39 (1934)., See N.L.R.B, v. Jones & Laughlin Steel Co ~
301 U.S. 1, 43-44 (1936); Chicago Board of Trade v, Olsen,

U.8. 1, Lo-41 (1923). : '

In Wickard v, Filburn, the Court rejected the contention
that the legislation {fivolved violated the Fifth Amendment by .

1imiting the use of private property:s .

#It 43 of the essence of regulation that it hc
a Testraining hand on the self-interest of the regu ted

" and that advantages from the regulation commonly fall to
others.” 317 U.S. st 129, - L _ e e




Y

. dation. N.Y. Times, June 20, 1963,

President Kennedy's message to Congress referred to

the District of Columbia and numerous cities
1rds of this country and well over two- PR
already enaoted "laws of varying b S

ion in places of public accommo~ - o b

that State and local anti-discrimination laws do not vioclate the
Due Process Clause of the Fourteenth Amendment. Railway Ma

Assoc. v, Corsi, 326 U.S. 88 (1945) (Rew York law prohibiting
against Due Process

Tacial discrimination by labor union upheld .
Clause challenge), See also Bolden v. Grand Rapids Operating :
Corp., 239 Mich, 318, 214 n.er-(—r—"‘E"gp'—__‘. 2041 (1927); Pickett v, Kuchal,. T

some thirty States,
“covering some two-th

thirds of its people” which have
ertectiveness” against discriminat

*323 111. 138, 153 N,E. 667 (1926); People v. King, 110 N.Y. .
18 N.E. 25 ,(1888) (cases mvolv:)l.r*xg pubi Jic accommodations 1aws).
Patently, Federal legislation based upon the Commerce Clause 18
no more ~ubject to attack under the Due Process Clause of the ,
s under the Fourteenth ~ )

Fifth Amendment than are such State enactment
Amendment. As observed by the Supreme Court in United States
Rock Royal Co-operative, 307 U.S. 533, 569-70 (2 :

' “The authority of the Federal Government over inter-
state commerce does not differ in extent or character froa
that retained by the states over sntrastate commerce.”

Any argument against the validity of the pr osed legis-
jation based upon the Tenth Amendment is aZmnarly niggout urgt, :
as shown in the Darby case:

"Our conclusion is unaffected by the Tenth Amendment .
. which provides: 'The powers not delegated to the United
States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, O to
people,t The amendment states but a trulsm that all is Te~
tained which has not been surrendered, There 41s nothing in

the history of its adoption to suggest that 1t was more
than declaratory of the relationship between the national
tablished by the Con-

" and state governments as it had been €3
stitution before the amendment or that its purpose ¥as other
than to allay fears that the new national goveIrnnc <t might
seek to exercise powers not granted, and that the states
 might not be able to exercise fully thelr reserved povwers.

% & & :

:  "From the beginning and for many years the amendment
has been construed as not depriving the national government
of authority to resort to all means for the exercise of &

nted power which are appropriate and plainly adapted to

. gra
the permitted end," 312 U.S, at 123-24,

Ve believe that the proposed legislation is well within the granted
power of Congriss and 1s & wholly appropriate means to deal with a

national problem of great importance.
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The Fourteenth Amendment .

The Equal Protection Clause in Section 1 of the Four-
teenth Amendment provides that "No State ¢ ® @ ghall deny to any
g;rson within its Jurisdiction the equal protection of the laws,®

s prohibition may be enforced by Congress by appropriate legis-
ldation under the provisions of Section 5 of the Amendment,

The findings in Title II of §. 1731 reiy on the Foure

i:pl(h) and (1), which provide: .
"%(h) The discriminatory practices described above

teenth Amendment, £3 well as the Commerce Clause, in Sectiom .

. are in‘all cases encouraged, fostered, or tolerated in
some degree by the governmental authorities of the
States in which they occur, which license or protect
the businesses involved by means of laws and ordinances
and the activities of their executive and judicial
officers,  Such discriminatory practices, particularly
when their cumulative effect throughout the Nation is
considered, take on the character of action by the
States and therefore fall within the ambit of the equal
protection clause of the fourteenth amendment to the
Constitution of the United States,

*(1) The burdens on and obstructions to commerce
which are described above can best be removed by invoking
" the powers of Congress under the fourteenth amendment
and the commerce clause of the Constitution of the
United States to prohibit discrimination based on rece,
color, religion‘ or national origin in certain public
establishments, ‘ ' 4

S. 1591 and H.R. 6720 are based exclusively on the Foure
teenth Amendment, S, 1551 provides relief against discrimination
in public accommodations "conducted under a State license,” and
H.R, 6720 grovidea Telief against discrimination in businesses
“authorized by a State.” ' .

»

Consideration of a Fourteenth Amendment basis for pudblie
accommodations legislation must begin with the Civil Rights Cases
109 U.S. 3 (1883). The Supreme Court there he1a"ﬂ§t'_5't‘“'—1“3ec ions
and 2 of the Civil Rights Act of 1875, which purported to prohibit
discrimination in "inns, public conveyances on land or water,

theaters, and other places of public amusement,” were unconstitu-

.tional because directed at individual rather than State action:

"It 4s State action of a particular character that
4s prohibited [by the Fourteenth Amendment]. Individual
dnvasion of ividual rights 1s not the subject-matter
of the Amendment, It has a deeper and broader scope. It

[ - ’ . ' L .

T




rullifies and makes void a)l State legislatiom, and State
action of every kind, which impairs the privileges and SR
dmmunities of citizens of the United States, or which in- % .
jJures them in life, liberty or property without dus pro~- SE )
cess of law, or which denies to any of them the equal COE
protection of the laws,® 109 U.S. at 1. :

1t 4s hardly 1ikely that the "State actiocn” requirement
_ of the Civil Rights Cases will be overruled, particularly in view

of such recent pronouncements by the Court as in Burton v, . ¢
Wilmington Pkg. Auth,, 365 U.8. T15, 722 (1961)s -— - - ,;/,.
[ J N . i * Pl '
¢ . 1t was clear, as it alvays has been since the
* - civ# Rights Cases, supra, that 1Individual invasion
- of -individual rights Tiot the subject-matter of the

amendment! ¢ & & .

: The principle of the Civil Rights Cases, hovever, does
not prevent application of the proposed 1le isiation to the areas
of discriminatory activity uhicg are already subject to the Con-
gressional power granted by the Fourteenth Amendment, namely,
activity which is not purely "individual invasion of individusl
rights” dbut involves the State sufficiently to bring the Amendment
into play. Indeed, the majority of the Court in the Civil Rights
Cases addressed itself only to the lack of any requirement o .
State action under the 1875 Act and did not consider what degree
of State participaticn is required to support the applicability of

the Fourteenth Amendment, stating:

_ "It 48 not necessary for us to state, if we could,
vhat legislation would be proper for Congress to adopt.
It is sufficient for us to examine whether the law in
question is of that character. : ,

"An inspection of the law shows that it makes noO
__reference whatever to any supposed or apprehended viola-
tion of the 14th Amendment on the part of the States.®

109 U.S. at 13-4

S The concept of “"State action” under the Fourteenth Amend-
ment has undergone considerable expansion in recent years, Thus,
the prohibitions of the Fourteenth Amendment extend to State judi-
cial enforcement of racially restrictive ecovenants among private
persons, Shelley v, Kraemer, 334 U.S. 1 (1948). The enforcement
of State trespass statufes against Negroes for refusing to leave &
Junch counter has beea held to be barred by the Fourteenth Amend-
ment where thers i1s a local segregation ordinance, Even if the -
exclusion is dased on the store manager's own decision, the Equal
Protection Clzuse is applicable because the existence of the or-
dinance is dec=2d to remove his decision from the sphere of private
choice, pPeterson v, Greenville, 373 W.S. 244 (1963). Where local Y




officials in the adsence of an ordinance publicly state that
Negroes would not be permitted to seek desegregated lunch-counter
service, the situation is considered the same frcm the standpoint AR
of the Fourteenth Amendment as if thare were such &n erdinance. . R
Tombard v. Louisisna, 373 U.S, 267 (1963). Lessees operating ' &
Testzuranis in a municipal airport and in an autcmobile paridng
bBuilding operated by & State agency have 2lso been held subject g
to the Fourteenth Amendment, Turner v, Menphis 369 U.S. 3 =
(1962); 3urton v. Wilmirngton ?E_“‘T‘_'EE—. Aut 365 U.S. 715 (1961). . SR
~ In trese and other situations, t epplication of the Fourteenth T -
Apendment is no longer in doubt, and such decisions suggest that L
there may well be further expansion of what constitutes "State

*action* under the Amendment when cther factual situations come
before ti® Court, : ' ,

-

_ The reliance upon the granting of a State license O . ¥
authorization in S. 1561 and H.R. 6720 for Fourteenth Amendment I
coverage may rest in part upon a portion of the dissenting opin~- E 2K
don of the first Mr, Justice Harlan 4n the Civil Rights Cases, 2
In the course of his discussion of discriminatory treatment in : o
places of public amusement ac 8 vestige of slavery which could bs
barred by Congress under the Thirteenth Amendment, he stated: ‘

*The authority to estadblish and maintain them comes . '

_ from the public. The colored race is a g:rt of that . L
public. The local government granting the license _
represents them as well as all other races within its
- jur’sdiction., A license from the public to establish
a piace of public amusement, dmports, in lawv, equality
of right, at such places, among 2ll the members of that
public. This must be so, unless it be--which I deny--
hat the common municipal government of all the peog.lo
may, in the exertion of its povers; conferred for t
‘benefit of all, discriminate or authorize discrimination
against a particular race, solely becazuse of its former
condition of servitude.” 109 U.S. at 4,

Similarly, in his discussion of the Pourteenth Amendment, he wrote:

o tig¥iL
!

A

g3 .‘l!"-“f‘uvt'ﬂ‘\l“‘-'ﬁl.l PRI R
: 4 a |8 . L . N

m/hat T affirm is that no State, nor the officers of any
State, nor any corporation or 4ndividual wielding power
under State authority for the public benefit or the
pudblic convenience,  can, consistently either with the
freedom established by the fundamental law, or with

that equality of civil rights which now dbelongs to every
eitizen, discriminate against freemen oOr citizens, in
those -ights, because of their race, Or because they . -
once labored under the disabilities of slavery imposed
upon them as a race.” 109 V.S. at 59 .

wr. Justice Douglas substantially reiterated this post- &
ticn with respect to the Fourteenth Amendment in two recent
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. actioh !privatet, rather than tstatet, action.

s,

' L..". ‘, .S. ("
ioncurrin opinions, ‘SOEE:rd v Loufsiag: 1313(2521)?67in?7arne

1963); Ggrner v, Lout .
¥r. Justice Douglas also adverted to the pattern of segregation
pursuant to Louisiana custom: .

. *Though there may have deen no state law or municipal
ordinance that in terms required segregation of the races
in restaurants, it is plain that the proprietors in the
instant cases were segregating dlacks from whites pursuant
to Louisizna's custom., Segregation is basic to the struc-

it 18 at least as powerful as any law, If these proprietors

® _  8lgo choose segregation, their preference does n;; g:k:izho
»

‘a minuscule of private ‘prejudice would convert state into

private action. Moreover, where the segregation policy

is the policy of a State, it matters not that the agency

to enforce it is a private enterprise.“ 368 U.S. at 181

(emphasis in opinion), : :

In view of the lLombard decision, it would appear that the

practice of segregating public accommodations in many communities
to conform to the position taken by local officials would in-
fringe the Fourteenth Amendment even in the absence of local laws
Tequiring segregation, The combination of various circumstances,
perhaps including elements of local licensing, regulation, offi-
clal attitude and custom, might in other instances also support
the application of the strictures of the Fourteenth Amendment,

" Licensing slone, however, has not thus far been Judicially adopted.

as a2 basis for invoking the Fourteenth Amendment., Moreover,
legislation referadble to a licensing requirement alone could pro=-
duce arbitrary variations detween communities depending upon the
nature and exteant of local licensing laws and might exclude various

types of public accormodations entirely if licensing of them is
abolished or non-existent in the locality. Howvever, there 1s no

"necessity to have the reliance on the Fourteenth Amendment so
limited, _ . _

. Over Zinety years ago Congress exercised its power under
the Fourteenth Amendment to provide relief against deprivation of
coenstitutional rights “under color of any statute, ordinance,
regulation, custom, or usage of any State or Territory ¢« « ¢« %

42 u.s.c. 61983 (originally Section 1 of the Xu Klux Act of April
20, 1870). See Monroe v. Pape. 365 U.S. 167 (1961). Congress has
also employed similar language in imposing criminzl penalties for
the deprivation of constitutional rights, 18 U0.S.C. §242, The
Court in the Civil Rights Cases adverted with apparent approval to
the substantially similar version of this penal statute then in
effect as-1llustrative of an act which was properly directed
ag:énst *State action" under the Fourteenth Amendment, The Court
said: .o . _

s+, ture of Louisiana as a commmnity; the custom that maintaing™

fogied)
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’ *This law is clearly corrective in its character,
- intcnded to counteract and furanish redress against

State laws and proceedings, and customs having the
force of law, which sanction the wrongful acts speci-
fied., 1In the Revised Statutes, it is true, a very
inmportant clause, to wit, the words tany law, statute,
ordinence, regulation or custom to the contrary not-
withstanding,! which gave the declaratory section its
point and effect, are omitted; bdut the penal part,
by urich the declaration is enforced, and which is
really the effective part of the law, retains the

. rvreference to State laws, by making the penalty apply :
'''' . only to those who should subject parties to a deprivation
- ® ‘of ghelr rights under color of any statute, ordinance, :
. cyston, etc., of any State or Territory: thus preserving
tge gorrectivo character of the legislation.” 109 U.S.
at 16-17 '

Title II of S. 1731 might be amended in similar terms, as has been
suggzested by sone proponents of increased relisnce on the Four-~
teenth Amendment, by providing for preventative re¢lief against
discrimination in specified kinds of public estadblishments by any
person acting under color of any law, statute, ordinance, regula-
tion or custom or usage having the force of law, of any State or

Territory.*

Use of Multiple Constitutionzl Support

Vie believe that reliance on both the Commerce Clause and
the Fourteenth Amendment in the proposed legislation would be
highly advisable, The dbroadest coverage and the most secure con-
stitutional support can be derived from reliance upon all per-
tinent sources of power. Nuch legislation is expressly founded
on more than one pover of Congress, and the Supreze Court has
.- ‘relled on multiple constitutional support in upholding the validity
+..’of various statutes, e.g. Board of Trustees v. United States, 289
1 U.S. 48 (1933) (Tariff Act of 1522 upheld under power to raise

revenues and power to regulate commerce with foreign nations);
~ Ashwander v, ?.V.A., 297 U.S. 288 (1936) (Tennessee Valley Author-
~ ' ITy Act upneid on basis of war, commerce and navigation pouvers),
' See also Upited States v. Manning, 215 F. Supp. 272 (W.D. la,
, 1963) (votitg registration provisions of Civil Rights Act of 1960
! upheld under Fourteenth and Fifteenth Amendments). Similarly, in

R Such 2 provision in the proposed legislaticen would to some exs
tent parallel the provisions of 42 U.S.C. §19683, supra, but would
give the Attorney General a cause of action not afforded by that s’

Section, i




the elinmination of discriminatory treatment in pudlic saccommoda-.
tions, the sources of Congressional power provided dy the Coxxerce
Clause and the Fourteenth Amendment are fully compatidble, and we
-.believe that both should dbe invoked by Congress.

Policy COnsiderationé and Recormendation

: The course of recent events makes it plain that the de-
mands of the Negro for Just treatment are beinz insistently

' essed and thet, one hundred years after the Emancipation Procla

tion, the patience of the Negro with inequality eand injustice

35 at angend. legislation and Judicial decisions have, in recent

‘years, begun to afford redress in numerous respects, dbut discrim-
inatory treatment in public accormodations open to others remains
& continual affront,

¥He thoroughly endorse the moral arnd social objectives of
the proposed legislation, It is 2 primary, ancient and honorable
function of the law to provide the instruments for the peaceful
and Just resolution of disputes among men., We believe that it is
the responsidbility of the Bar to support the provision of adequate
legal reaedies to that end and to encourage the respect for legal
processes which can only be fostered among the affected groups by
providing vehicles of relief against injustice. In our opinion
the proposed legislation would fill the serious need for a2 means
under law to redress a major grievance of the Negro. Ve approve
the ind’vidual right of action provided by the di1ll, dut in view
of the frequent obstacles to suit by private litigants for rellef -
against discriminatory treatment, we believe that an active, af-
firmative role by the Federal Government is necessary. Hence, we
endorse the provisions in the proposed legislation which, while
encouraging local initiative and responsibility, empower the At~
torney General to institute enforcement actions. :

- .¥e strongly recozmend enactment of the proposed legisla-

tion.
Respectfully submitted,
COMMITTEE ON FEDERAL LEGISIATION  _.

- ) Fred N, Fishman, Chairman
Sidney H. Asch Nanette Dembitz - Ida Klaus
Fastman Birkett Arthur J. Dillon Lecnard M. leiman
George H, Cain Barry H, Garfinkel George Minkin
Joseph Calderon Elliot H. Goodwin Cerald E. Paley
Donald J, Cohn Sedgwick W, Green Albert J. Rosenthal
Louis A, Craco H., Melville Hicks,Jr, Peter @G, Schnidt
Benjamin F, Crane . Robert M. Kaufman Henry I, Stimson

| August 19, 1963




ASSISTANCE TO SCUTHERN IAWYE

: The "Hassive® resistence of the Southern States to the Fourteenth Ameniment
has teken the forn, arong others, of harsssirg crimizal prosecution of Regroes snd
their waite supporters. Thousands of such procecuticas have taken place alresly
enl kheve resultcd 4n convictions, fines arld jail sentence:. ' :

Mottt of these prosecutions have been so &evised as to make it eppear that
vicletions cf the cridinery erimimal lavs vere irvclved, such as disturbing the
peace, loftering, trespass, etec. The task of defense in tkese cases constitutes
en ensrrcus Sizencial burdem upon the rersons charged, principally because dirficnlt
constititizzal 1ssues must freguently be raised. The efforts to achieve intezraticn
in sccordance with the Supreme law cf the land also tzkes the form of &ffircative
suits in the Scuih to coxpel integration ani to restrain sezregation.

The necd for lawyers to carry out these tasks s obvious. Despite this
recd, 1. maay cczmunities it is dmpossible for persons ckarzed with these cffenses
to obtein e iowyer, and menmy lavyers who have unlertaken the burden o2 assix’izg the
dcfense or zarticipating 4n legal battles to erd discrimiration and segregeticn
heve suffered harasszent, loss of practice ari social ostrecism.

Liacst fo= 2 courasecus end dcdiceted few lmwyers, the Bar has generally
Gefatcd on whet Drrest Arzell hoe correstly cz2lled the “responsibility to make
effeciive in practice the fundamentel rigat of 2li persccs, rezardless of color or
€ccronic sizkus, to cozpetent, feerless lez2l rerresertetic oM

T.2e rcsronsibility cennot rezsin solely on the shoulders of the few brave
v ive thus far, assumed the burden. The tack is for the entire izeri-
eca D2, wilch must enlist the services of 21l lawyers in the South, exd pust educate
the Bir era the public to support individusl atiorneys wko recognize tais high pro-
fessionsl duty. : »

Tae Naticral lLawyers Guild, therefare proposes:

1. Tazt the National Lawyers Guild establish a Specisl Coxmittee charged
with the fclliowisg responsibilities:

f2) Mo ecnvass the mecbers of the Guild for tte rurpose of compiling
& iict of lawyers vho will contribute their time, skill or
zlnznelel assistance wien called upen;

Ty irlcr= Souttern lewvers who are engaged in the legal struggle
arainst cegrezesicn, o7 tae eveilebility of such assistence;

{c¢) To urdertale other tctiviiiss guch as information services, brief
barits, hardbooks, conZcrences, &8s ray effectuate the objective
of providing adequate essistcace in such cases.

2. Trot the National Lawyers Cuild pledge itself to the irmediete establishe
rent ¢f & Srecizl Fund for the above purposes.

3. Trz: the Cuild cocperate with otter organizations in avoiding duplica-~
tioa of work. . }

4, That other rational bar ascocizticzs be urged to take sizilar astion and
that the Guild offer its cocperatica o such asscciations toward this end.

e
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T arrived in Birgingtea on April 13, 1962, I oot Drues iltzcr,
sesocinse cf Bem Suith, at v Orlcana, _whon i.-c arrived i.n Birednchas WO
vent e the St Pe.x.l ’.Ab‘..l".odist_af.u;'ch for & mocting.

Ve were grociol at the steps ef the church Ty photogTopheTs fron
+ta Sivefrinn Police Departuent znd by oy ;:.aﬁ'kc—d toliec e£rs, & sk enmvnin-
2r- o inric ficreo-looling rolice dog. 1 fclt like 150 yournds o Ir, Reoss
dor ool 3t et j;air... e church was surrounded ¥ =Ty police cfflicuTs znd
eatorerelc voliccmon 3s well a8 tho photograrhcrs. O-ce insife trc church
Pmice nnd I Scnosited our luggage end were led to scats mesr the froxt of
av o chure, The wacting was alrcndy in pregress. Tre most memoratlc sneoech
wie im0 wr Zizhop C. Borxank Tucker who spoke in ramicroas tones zbout the
: e :'.n:;szr:-.tio; and froodon in tke South, The raciing wes eloced By -
waee. . C. U#lsen, vrho, in his £inal grayer, asked thct CGod ¥acr Lis h';nr';s-
cwcond coch of us s we walked 1} ougk . stroots of Srrzinghan on the oy
to cur Youse £nd cur lefnings. |

T cold not help but be 1rycssed T the foct =R for tho8C DU TIRy
citioome of <he United States 4+heuzh they were, 2 sicple w2lk thrb::gh tre
stroits o their own hoz2 town vas frﬁtg:ht with ganger snd feoT of tmr- o3
destr. I mad never etiom 23 a scrvics in a HegTo chizehr before sné - WS
etrack with the beauty and with the great fzith chibited. Duaing the last

ITRYT i=r*icned above, 4 womn with & mgnificent voles bzim ainzirg, "On
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= Us Venther the Siore" and thc cordination of the oycr that
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Cas wmtch v .. &5 R w2lked ih-ough the strects ani ker voice sirging
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were wermers o the S*pient lon=Vioicnt Co-ordinating Co==iticc cnd both
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Yed o oa enorTed WikK eriminal ancrchy in Totion Rouze, iloulsinm, and both
sow o oen tedl, I shared my Yoo oa Triday night wilh one of tho ficld

sudent Mon-Violent Co~ordinating Co=ttee, Toa Tlwrre¥e
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tepan ot about 9:&). t¥c¢ follow=
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‘The workshors of the conference
ing moraning vwith-2 short addrecs by Rov. Shuitlesworth, letar I cticnded
z -r,::‘.oy wrhich do2lt with Iplemonting cout decisions favarstlc tco irto-
grtlon, Tho workshop was attendad by studcats froo may arces 2n the Soutkh.
Aticrncy Lon 5olt of Herfolk, Virpinie, led the discussicn and Brucc ond I
gave a hond whencver possible, ‘ |
;;A'éiscussion w1s had conccrain 7 the thilon2l Lawvyers Guils Con=ittce
to acsist Ssuthera 2wyors and i‘t.é function, An cxplanztion was midc thot
the Cozritive eowid only assist attiorncys vho roquesicd such 2id. lhcre it
wns lipnssiBic fer a group of pearic in 2 Southern commu “y to obtaia ¢
serviecs of ¢ lawver, it was sugzested that thc Committce wisht 2id in find-

-

. #oit lcd 2 goed ciscussion ercund 4no whole sucsilon of

omitus l.wsuits which wvore deserited as class actio'-:s ty & zroup cf ilcgross

e City, County or Stste zuthoritics to 1n't 2 2l the fneili-

2im 1 certein eity or county.

T wms m:.,rchm._.‘vc th. cagrout the aftirncon woritshep rels Zinthe . . ..
auditorivi, Tris was th irst Intcsreted cocting held in Sirminctan sinec

1938, and dulcaates stated that it would be o mirscle if thore was nz viol-
gucc or yolicst harscsnznt of the participants,
2t the conclusion of ihe conferenec we ell rose and sung e Shail
Overcome, Vg 81l "joined hands and noxt to me stosd Rev, Ffieficr, a 4ail,
sturdy, nandsons wn who had roccntly sl"a-ed a jail ¢cll with Rev, S!-.:ttlcwcr‘hh.:
Rov. Fficfler took ty Zcft hand in his right hand and we sang I toeanme ewarg
of ths fuct thit o Rand had boen all but swallowed up by Rov, Ffioffor's
end that the grip was wmrz ‘cnd stronz and full of life, I could aicost
focl o orz1l pert of kRis strength 2nd faith “lcwing froa his hand into =zo,
Th2t night Zruec and T fostcd an oren housc in cur room. This
gbts of the conference for =z bicouso it gave w2 @
chanc r“‘.:: zct, cérink with, sing with and 421k to mny of the students a2nd
younrer paoplz 2t the confercnec. Some of the fricndshizs whick siarted
tr2t nire will, I 2m cortndn, grow cven though mny =ilcs now scmnrate us.
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Yy the Stulert Hon-Violent Oo-qrdi:\ating Conrdttoe in Atlonta , Goorzia,
This eo forcier was held so tl-..t th: stedent protest greups in all ports
of *he coustry could regt, share thoir idens nnd exporicnccs and plan 2ot-

urc e~ iirms for integration., TUpon ~oriving at the conlerence —£cting rleee,

ocnz of 1z lazéers of the grovp, had teen ar*cstcd t.‘ nﬁman in down-

toun Ati-ria. Pelore the first mcciing wes over, however, theso throe poo=

plc wors relenced om Beil, The confercmec waz held in ke Intor-Sonomina~

v

21 Theslicrieal Center, a group of llegra collepges sitrated o3 ono luria

ue, Tre attorncys proscat wore Lem Holt of lerfolik Vir ..niﬂ ~nd
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iz of Maw York City.
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iy soor &s this firsi -zcting cndcd, thy tEreceo el us went to cur
zeoninticms in the szme builéiznz for a2 =ccting with a provp of young o
Tennesscc, They wanted inforantion on how to go atoul filing

an Croitus _vit, Lonm Eoit chaircd ihis informl msoting ard for scveral

toure wo Giscuzsced ke contont of zn Omitus suit, who sheuld be nawed oo
ointifls and defendants, cte. n R — e -

)

ve trree of us were sgnin dircetly invelved in the conforcaee
z3 witer lunch the following day at & ~ooting on the subjeet of
"How 1o rosurce yeur lopal rights,” Len Folt first pive a short ond woving
B . . e
sneceh: conesraing the mothod of obtaining legzl righis in e South., Thc
ctinp s 4ren opencé to guesilons froa the floor, ditout 250 porsats
were in the ~.cting and tha quostions cawe thick ond fest. These stuianis

n the froat Lino of the strugple agsinst scgrepetion in the Scuth ond

they hed <1l cxporicaecd sons form of abusc, Joiling and deninl of tniir

‘¢ discuszod the possibility of mssoult and nitery eascs against
waliconnn nid ;-:;wt\. citizons vro molested Teckors of poaccful pielct lines
5. o answercd cucsticns os to the conteat 2rnd weaning of the

5211 of Tiiitz and the Fourtoonth Ancndment to the United States Cons titution,
the cm»"; 57 <he supremcy of the Unit-® States Constitution and the mocning
o? s ~% 4% Tz3cral Civil Pight :'\cts". Diccussion w5 also held concorn-
iv- 1Yl el o Iind cvi€ :co of som2 sort of stte afticn in oricr lo tring
‘-;‘_"'c:‘ ir.'**ih'-;-'f-‘wr'-‘ Lourts, }\r'.. ‘to dct“':.,. wa tho true legnl r:‘:-“..-:';f deryaT-

rdiove oo 4he pature and mile-up of the TUT Ir relatlion ‘M cnles s v iolre




Yy rédn 22d TV

the roncral tutlle,

4. 43ans ag to rroccry sic-cs and movie houscs teing opan to

«hilc in actunlity itey are closcd te ogrocs.

long and very frud

Ve kad 3 te) 3iscussion led by Tie Ratincwitz
rolntod <o the sase ol F2zue ¥v. Cil and th:o vhole qusstion of dc:ariv:tion 2

e -

Constitutional Litcrtics. Vie discusscd tho miteT
:r-ort to disallow any picketing, zssor=ly, @

-2:2 00 of intorration organic

of criine

Firiuc

l‘.yr

Ve y
e ¥

rd cu

Vic poinicd out ihut the labor

eove e v 3 suscesefully resscd trrouch sizilar probless in the 31633%s 2rd
41, - 2iana wns happy to find tint they had scme precodert in their faver.
Tater we conucted & legal protlczs and rossit 1iics vorkshor
Tiren e 2% stuicnts in ettendaned. We were prosented with fact citunticas
co':'r.i';":c'tist”r'nf; ct & potel In Imskville, Tennossce, 'by.'tu >*..".. to giud- k
entz vho oglvnnloons rerisirzilon curd 2o +reosclives end another stulint whe
wos niT oTroo oto2t the 1ite of rcristration, hon the +hird studoni, =
Yerro, JLC0 . XD RO cl=i= %is oo, the =Lifid rofuced o cdnit nin nnd
tron T-eot eat the tvo vaite stndonts altor »_turning tneir bBergoec. T
elers s 4.0 the o whiﬁ students that ihcy ccund sizm ene eard for 211
e¥reo, o “hom, et it turned cut that under Tenncssoo 2avw cnek registrant
£, n wai wmnt sizn kis omoenrd, oFf SO sre police told tho wirce students.
Tr.n 4ho gucciions eam2 shick nnd fast. Can thoy sue +h.c cwner
of tho wmwtelilin {1 7 sue the eler: for froud? Can they sue the Cinr of
thohvills Yoemuse t*o city police intexs 12 Czn +hoy suo the Aih Jor 1iste
ima o oLl Wich ¢iserizinated? Cn and on went ttc guestions. Maitiply
<hie rr 102 ot yeu kove . faisiy cioar picturc of the mgnitvdo of the |
provles .o nnd 1he turden on tr¢ throe ettorncys to wrosile with this
mss ol cacsiians, éigest the focte es test they ceuld, and comc ué with
worir one -md vndorsianicbic answirs.
Loegr éirner wnother *.:crl»::l;c? w=s conducted until late in tho
cvenins, mnsin ecnecrninl tro 105?11 grotlzzs of those studeats end sugjesiod .
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r.z to the

sz proticts, v
Subritied by,

IRYIN: ROSZIFILD
los snrcles, California
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Tolloving the 1962 Sitroit Convemtion of the Guild and the crce-
tion of ine Smaeiz2l Cozzittoc to dssist Souttorn Les 'y..rs Prosident Droylius

edérossct & eoz=micntlon to the inariccn Bar lssocization in wrich he c=iled

attcntion 1o the ssfficult p:'ohlc-:»s faccd By clicnts 2n the South who scck
jcr2l roproscntation, ond ty larycrs in the Scuth vho underizko to .....dlc

their elvi2 miomis cases roletiag o racizl scrregotion, His ’ct‘t.cr indic-
siod thn roiurc 62 %he progran adopiud by W Yo Guiid to aid in the solutioer - _ - -~ -7 7

of tais -rorlzz ond ealled upon tko Lucricnn Ser lesociation to aceept ite

.
ey L

‘pesponeibilitss fom elirfilar assistance. . T
lnoxne iz 2%%h 2t the lhyflower Total in Washingtos,

4hg Cowrrnion of cur Ceuxitize, stterney Croclrext, ond the Co-scercisry,

: - .- s hd e * - 1 See X -~
s Slsh, umet with atierney Slered V. Sxiwenme and the followlng wore

sers of the ferizan or fesneiziionts Coxtice on the Pl of Righis:

: ;h 'J. Tuxkaush of Cepe Giraricau, Yissourdi

uben Oppenhei=sr of Bultirore, tzryland

Co>r reccrttion we 2 cordizl onc. Our prescatailon was divided
f1ko twn roric with Atterncy Swith discussing the m=ture ard extont of ih2

prozigns confroiiing both clicats and atterncys in Soutkern eivil rights _ <

v

coeus. Ee rciicd 4n large esasure upon his cwa exp ricnces and thosz of
other lauvirs in the South with whoz hc ¥-@ tccn nssocictod, dttorney
Croct -%7 diccuseed tho roograc uz.v.°'~d T the Cutld to assist Souther

iowvors, the =wuchanics dnve vad in the opd :-ati.o': o? tkre progran crd smura’

L8 *Ye Imsteroce fn winich tho progmn h-d rroved bcn;ficial.
To-n Attorncy Seith and Crockctt thea 282 rcssod themsclves to
tre cuasticna ruized By the oo wsere ef the Lzxricin B tar Cowdttee., Thase

cuezinnr, Jferoile most fart, sousht sposillic sug ccstions or contributionc
Cuniow eniTa Tooande by the Arz.ricin Ear Lssociation, |

—. ipmears of 4he Azoricsn Tar Cozmittoe seewzd to alTes that
£rg ynTi L WRSE ‘.“r-ca-.-i Yy thair o*"_-n* zation would e }‘ﬂt\o./%;,t::ws.-

R T T TR 2 e

Wiy Geel e m e e




_‘g"r ,” - -
- -
S - 4
LA P - "_"‘ - - P L

ithe Cotitico statcé thet at 3te Boston

socinticn kz2d 3dopted 2 Yoeed rosolu-

Conventicn iz 1953 the Lworiean Bar dis
:12:inn tzon the =sdbers of the Dar 1o rrovide lezal zsszistznee Jor

lcd “wrpopalar coses®. Vhile the imwediate mapose of

gefondanis in so-call
the rescluiion rolsted 1o pending 3=2th et proscections, the Comitice

was of ine vicw thai ke resaluiion wis suificiently kread 4o eacoz=ss

tre pricent gry situoticn In the Sorth. This wns the clesest to zny

PLOTENFY PR

approximmiisz of what the Comziice was likely to do, Henee, we oo

cway withr ihc I-prossion thet the Coozittec’s report would possiily ro-

xicnsion of the 1953 resolution to cover cimrent protlecs

A

W
8]

ard wouli onll upex Southorn Yar zssocintions to elort siziia

urcing of leading worhers of the =

he Socrd of Dirceiors of the A=ericmn

the lssocictionls loxventicn 2t San

Y=Y

-

Rosneetfully subomitied

CE0. ¥. CZOCXETT, JR.
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